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Australian Humanists of the Year 2009 
Julian Burnside and Kate Durham 

 
ulian Burnside, QC, AO (2009), elected Living 
National Treasure (2004), and his wife, successful 
artist Kate Durham – in recognition of their 

courageous human rights advocacy, co-ordination of 
and participation in much needed assistance programs 
to asylum seekers after the disgraceful Tampa 
‘children overboard’ incident (August 2001), when 
regard for human rights in Australia was almost at an 
all-time low.  
      Julian Burnside was Senior Counsel to Liberty 
Victoria in subsequent Tampa litigation and became 
President of Liberty Victoria. He took and still takes 
much pro bono work for refugees and was a prolific 
and eloquent public speaker on human rights issues, 
particularly in regard to refugees, becoming the 
nation’s conscience on these issues. He became and 
remains Australia’s best known human rights 
advocate, despite suffering some ostracism from 
colleagues and career damage during the ‘Howard 
Years’ for his courageous public stand.    
      Kate Durham put her successful artistic career on 
hold to launch the Spare Rooms for Refugees program,  
 

 
which enabled refugees to find free accommodation in 
private homes in Australia. The couple obtained the 
names and ID numbers of everyone in Nauru and 
offered them to letter writers all over Australia, 
enabling many to leave Nauru. The couple provided 
accommodation for refugees in their own home and 
personally befriended refugees.  
    Kate Durham courageously visited Nauru with an 
undercover journalist and a hidden camera, to make a 
successful BBC documentary on ‘Australia’s Pacific 
solution’, which was never shown in Australia. She 
later used her artistic talent to portray the often tragic 
stories of the refugees. She has used her talents as a 
public speaker to advance the cause of the refugees. 
The couple also set up a Spare Lawyers for Refugees 
program.  
      Australian Humanists are pleased to honour this 
‘Humanistic’ work.  
      Julian and Kate will be presented with their awards 
at an AHOY presentation dinner in Adelaide on 
Saturday 9 May. 
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Liberalism, humanism and freedom of speech: 
the trouble with religious vilification laws. 

Main ideas of HSV Public Lecture, given at the Balwyn Library on 26 March 2009. 
 
Russell Blackford 
 

reedom of speech and expression is the most 
important political freedom of all in a liberal 
democratic society. It should be precious to those of 

us who are secular humanists – in the broad sense of holding 
to a naturalistic worldview, a secular morality of some kind, 
and a commitment to separation of religious doctrine from 
the power of the state. We have good reason to support 
freedom of speech that is critical of religion generally, or of 
particular religions and religious organisations. We should 
not want legal outcomes that chill even robust satire of 
religion, whether that of Voltaire or that of contemporary 
cartoonists. 
      However, we need not be absolutists about freedom of 
speech. Free speech is based on even deeper values. Judged 
against those values, and considered in isolation, perhaps 
some speech does not deserve much protection. The deeper 
values of free speech that are often identified include the 
following. 
   •  A general presumption, in a liberal society, against  
      coercing individuals in a manner that prevents them  
      from living how they please and doing (and saying) what  
      they want. 
   •  The political value in promoting a free flow of ideas  
      which is relevant to democratic processes and  
      judgments. The dangers for good government of  
      allowing its suppression; it helps guard against attempts  
      by the state to undermine other rights and freedoms.  
   •  The promotion of a marketplace of ideas, which  
      includes, but is not limited to, the search for truth. 
   •  A part of the self-actualisation of speakers and listeners. 
Other values may not be so fundamental – e.g., free speech 
can help us to make enlightened choices about the products 
and services that are available in our society. 
      Perhaps it could be argued that free speech should be 
exercised within the constraints of civility, as in an 
academic seminar. However, it normally includes freedom 
for robust, sometimes even offensive kinds of interaction 
which would be strongly inhibited, if not actually forbidden, 
in such a setting. It is usually accepted that there is a public 
interest in permitting debate that is not so restrictive of the 
parties involved, or so likely to exclude many parties who 
don’t meet the stereotype of middle-class, perhaps middle-
aged, academics. This allows people to express themselves 
passionately, emotively and loyally on subjects that arouse 
passion, emotions and competing loyalties – all without fear 
of retaliation by state agencies, or of narrow constraints 
being imposed to preserve decorum. 
      This analysis suggests a number of conclusions. There 
are powerful overlapping arguments for free speech as a 
basic political principle. However, free speech is not a 
simple and absolute concept but a liberty that is justified by  
even deeper values. The ‘free speech values’ I’ve identified  
will not apply equally strongly to all speech in all circum- 
 

 
stances. That said, if freedom of speech is to operate  
as a political principle that imposes practical restraints on 
the coercive power of the state, it needs to be formulated in 
a relatively simple and sweeping way. It cannot track the 
precise relevance of underlying free speech values in every 
circumstance where speech might be suppressed. 
      One exception was pointed out by John Stuart Mill. 
Imagine that a demagogue is addressing an angry mob 
outside the house of a corn dealer, inciting the mob to lynch 
the corn dealer, on the basis that ‘corn dealers are starvers of 
the poor’. Mill would allow for a law against that – 
essentially because of the close proximity of the speech and 
the harm. But he would not have accepted censoring the 
same claim that ‘corn dealers are starvers of the poor’ if it 
appeared in a newspaper, or by implication in a book, or a 
film, or whatever. So in particular circumstances, other 
values such as individual reputation, or individual or public 
safety, might sometimes be more important than free 
speech, but any exceptions to the principle must be defined 
carefully and applied sparingly. Otherwise, they will soon 
gobble up the rule. Proponents of restrictions on freedom of 
speech are all too quick to move from one restriction to 
another, using earlier restrictions as precedents. How often 
are we reminded by the range of exceptions that already 
exist, as if another one, and another, will not matter? 
 
The Catch the Fire Ministries case 
In Victoria, the provisions of the Racial and Religious 
Tolerance Act 2001 have led to litigation between the 
Islamic Council of Victoria and a Christian Pentecostal 
organisation called Catch the Fire Ministries. 
      Three Muslim converts gave evidence that they had 
attended a Catch the Fire Ministries seminar in March 2002. 
They had recorded the presentations of two Assembly of 
God ministers, as well as taking notes of the proceedings; 
these notes and recordings were subsequently relied upon as 
evidence in lengthy and expensive proceedings before the 
Victorian Civil and Administrative Tribunal (VCAT).  
      Sitting as a VCAT member, Justice Higgins handed 
down a decision in December 2004 and made orders 
(including an order for an apology) in June 2005. He upheld 
the claim that the two pastors had engaged in religious 
vilification. In their presentations, which were essentially 
about how to ‘witness’ to Muslims and convert them to 
Christianity, the pastors supposedly vilified Muslims by 
putting a one-sided and false account of Islam, as well as 
making such allegations as that Muslims are demons. The 
case was subsequently appealed to the Victorian Court of 
Appeal, which found, in December 2006, that Justice 
Higgins had made mistakes of both fact (including his 
finding that the pastors had said that Muslims are demons) 
and law. The case was sent back to VCAT, to be heard again 
by a different tribunal member. Ultimately, the case was 
settled in mediation in June 2007. 
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      The Court of Appeal was required, in particular, to 
interpret Section 8 of the Act, which states that ‘A person 
must not, on the ground of the religious belief or activity of 
another person or class of persons, engage in conduct that 
incites hatred against, serious contempt for, or revulsion or 
severe ridicule of, that other person or class of persons.’ 
(The grammar is a bit strange.) Also relevant to the 
proceedings was the correct construction of a defence 
provided in section 11, which exempts conduct ‘engaged in 
reasonably and in good faith’ for various purposes. 
      The judges of the Court of Appeal handed down three 
separate judgments, leaving a number of issues open for 
future cases, particularly how clear a distinction can be 
made between hatred of a religion as such, as opposed to 
hatred of its adherents. However, it is fair to portray the gist 
of the judgment, on which there was considerable agreement 
among the three judges, as follows. The issue raised by 
Section 8 is whether the natural and ordinary effect of a 
speaker’s conduct, taken as a whole, on an ordinary person 
in its actual audience would be to create hatred (or serious 
contempt, or revulsion, or severe ridicule) for the people 
with the religious beliefs, on the ground of those religious 
beliefs. 
      As for Section 11, ‘good faith’ can be glossed as 
meaning ‘honestly and conscientiously for the purpose’, 
while criticism of religion will be considered ‘reasonable’ as 
long as it is not so ill-informed, misconceived, ignorant or 
hurtful as to be beyond the bounds of toleration in a 
multicultural society. 
      Note that the test under the Victorian Act is not whether 
the sensibilities of the religious have been upset by the 
speech. Nor is it anything as strong as inciting the audience 
to violent or unlawful acts against the person or class of 
people. Assume that the speech belongs to a person (A). The 
test is whether the people (B) hearing the speech are thereby 
likely to be aroused to feeling hatred, serious contempt, etc., 
for a person or a class of people (C), based on the latter’s 
religious beliefs. For example, think of a newspaper cartoon 
(by person A, a cartoonist), addressed to the public at large 
(audience B) mocking the local Catholic bishop (C) if he 
supports the Vatican’s policy on contraception. This is 
ridicule and it may incite further ridicule, but is it ‘severe’ 
ridicule? It might also incite, say, anger – but where is the 
line between anger and hatred? Will the defence apply if 
Section 8 is met? Other examples might inspire fear: when 
does fear become hatred? What about ‘serious’ contempt? 
These are all questions that need to be considered. 
 
Lessons from the Catch the Fire Ministries case 
One lesson from this case is that a well resourced and 
determined defendant can probably resist most claims of 
religious vilification, one way or another. Perhaps some 
behaviour beyond anything we’d consider civilised would 
be needed. Given the findings of the Court of Appeal, it is 
very doubtful that the claim by the Islamic Council of 
Victoria could have succeeded in a rehearing. But this is not 
clear, and the litigation overall is still disturbing. 
      First, not all respondents are as well resourced or 
determined as Catch the Fire Ministries proved to be. Such 
legislation must tend to chill legitimate, though robust, 
criticism of religion, or a particular religion, or its doctrines, 
adherents, practices, etc. Second, it is apparent that tribunal  
members and judges will tend to take different attitudes to 
such legislation and to the importance of freedom of speech. 
Third, it is difficult to draft legislation of this kind, and the  

 

 
Australian Humanists 

of the Years 
1983 – 2009 

 
 1983 Lionel Murphy   jurist 

 1984 Olive Zakharov  Senator 

 1985 Theodore Noffs  social theologian 

 1986 Anne Levy  politician 

 1987 Phillip Adams  journalist 

 1988 Ian Lowe  scientist 

 1989 Victor Lloyd  educationist 

 1990 Gareth Evans  legislator 

 1991 Fredrick Hollows ophthalmologist 

 1992 John Hirshman  health consultant 

 1993 Robyn Williams science broadcaster 

 1994 Margaret & ‘Tup’ Baxendell social activists 

 1995 Ian Plimer  geologist 

 1996 Bill Hayden  Governor General 

 1997 Eva Cox  social policy analyst 

 1998 Philip Nitschke  medical practitioner 

 1999 Diana Warnock  journalist 

 2000 Henry Reynolds  historian 

 2001 Eric Bogle  songwriter & singer 

 2002 Donald Horne   social critic 

 2003 Alan Trounson  medical scientist 

 2004 Peter Singer  philosopher 

 2005 Tim Flannery  biologist 

 2006 Peter Cundall  horticulturalist 

 2007 Inga Clendinnen historian & essayist 

 2008 Lyn Allison  parliamentarian 

 2009 Julian Burnside  barrister 
 2009 Kate Durham  artist 

 



 

Australian Humanist No. 94 Winter 09 4

results are unpredictable. Fourth, some specific issues have 
been left in a state of uncertainty, including the significance 
of the distinction between criticising a religion and 
criticising its adherents. 
      Anti-vilification laws are meant to work against the 
demonisation and scapegoating of vulnerable minorities. 
They are meant to support inclusion and social harmony, to 
heal division in the community. I submit that laws that 
provide judicial or quasi-judicial forums for redress from 
‘religious vilification’ tend to create further division in the 
community rather than to heal it. That seems to have been so 
with the Catch the Fire Ministries case. The law was used to 
try to suppress the views of one group (evangelical 
Christians) and it has undoubtedly produced a backlash and 
actually lowered the public’s estimation of Muslims, who 
are widely seen as opposing liberal values. The subtle, 
pervasive effects of such legislation are not necessarily 
positive. 
      Further, it is not entirely predictable what speech will 
make hearers inclined to feel hatred or revulsion or some 
level of contempt for third parties or to see them as 
ridiculous to some extent. For example, might a journalistic 
investigation of Scientology bring many readers to feel 
contempt for Scientologists as a group? What about severe 
contempt? What about a legitimate article on pedophilia 
within the Catholic Church – could this lead, perhaps 
unfairly, to severe contempt for Catholic priests as a group? 
How can we satirise doctrines that seem ridiculous (such as 
the Catholic Church’s doctrine on birth control?) without 
exposing individuals who advocate such doctrines to severe 
ridicule? Indeed, is severe ridicule necessarily inappropriate 
in all cases? 
      As far as religious doctrines go, it is not acceptable if 
beliefs of any sort are protected from opposition, criticism, 
or satire. Religious doctrines are ideas like any others, and 
are open to debate. Religious institutions exercise enormous 
private power and public influence which can be used for 
good or ill, and it is legitimate for journalists, academics, 
politicians, activists of various kinds and ordinary people to 
criticise the way that power and influence are used. No 
special immunity to criticism – or, indeed, satire, even of 
harsh kinds – should be given to religious ideas and institu-
tions. Nor should any religion be immune to critique from 
those who profess a rival religion that may be involved with 
it in a struggle for converts. Generally speaking, people may 
believe what they like, and their right to do so should be 
respected. But this does not entail that other citizens must 
give religious beliefs any credence, deference, or esteem (as 
opposed to respecting an individual’s political right to have 
them). 
      Hate and revulsion are very strong words, but what 
about a certain degree of contempt or a certain sense of the 
absurdity of a doctrine or practice, etc.? Our continued right 
to criticise or satirise religious doctrines, organisations, 
leaders etc. may be left hanging on the willingness of courts 
and tribunals to place a lot of weight on the two words 
‘serious’ and ‘severe’. A tribunal (especially at first 
instance) could easily find that some legitimate speech tends 
to incite, say, severe ridicule of a group. 
 
Other dangers of religious vilification laws 
First, currently the Organisation of the Islamic Conference – 
the Muslim nations in the UN – is campaigning for 
international recognition of a concept of ‘defamation of 
religion’. UN documents condemning ‘defamation of  

religion’ show clearly that this concept, though nebulous, is 
something much broader than the concept of religious 
vilification enshrined in Victoria law. It would cover much 
speech and expression that, for example, satirises religious 
figures or criticises the harmful effects of religion. The 
majority of nations in the UN have accepted this concept 
whenever resolutions condemning ‘defamation of religion’ 
have gone to a vote of the General Assembly. These 
developments at the international level tend to give the 
moral high ground to foreign dictatorships and theocrats, but 
they also strengthen the hand of local opponents of free 
speech. 
      Second, as to the latter, at least some bureaucrats, 
lawyers and legal academics who support religious 
vilification provisions are likely to want tougher laws than 
those in Victoria. There is a view that such laws must have 
real teeth – i.e. produce real results in suppressing speech. 
Those who hold this view place a low priority on freedom of 
speech, and continually push for restrictive laws in the name 
of social harmony. They tend to see freedom of speech as an 
outdated relic of the (much maligned) Enlightenment era. 
According to their way of thinking, the presumption of free 
speech should be replaced by active government control of 
what we can say and what we should think – all in the 
interests of protecting social harmony and shielding the 
sensibilities of people from religious backgrounds. 
 
What should be done? 
Ideally, all existing provisions relating to religious 
vilification, as opposed to general laws on criminal 
incitement, should be repealed. If there is any reason to 
believe that criminal incitement laws – i.e. incitement to 
actual criminal acts – are inadequate, this situation should be 
reviewed. However, I have no reason to believe that that’s 
the case. 
      No new provisions should be enacted that further restrict 
our freedom to oppose, criticise or satirise religion in 
general, or a specific religion, or religious traditions and 
organisations, their practices, their associated cultures or 
their adherents. In particular, no provisions relating to 
religious vilification should be enacted at the federal level – 
which is likely to be the next request. 
      Vigilance, and possibly political struggle, will be 
required as we confront further attempts to restrict freedom 
of speech in favour of the claims of religion. 
 

Dr Russell Blackford, philosopher and author. He has 
graduated with a PhD from the School of Philosophy and 

Bioethics, Monash Univ., where he teaches part-time. 
____________________________________________________________ 

 
 

 
 

The BIG question for everybody to think about, 
‘How is it I think as I do and other people think differently?’ 
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Defamation of religion 
passes at UN Human Rights 
Council again 
 

he United Nations Human Rights Council has once 
again passed a resolution proposed by Islamic 
countries which urges the creation of laws in member 

states to prevent criticism of religion (namely, Islam).  
      Members of the Human Rights Council voted 23 in 
favour of a resolution yesterday [26 March] to combat 
‘defamation of religion.’ Eleven nations, mostly from the 
West, opposed the resolution and 13 countries abstained.  
      Ahead of the vote, nearly 200 secular, religious and 
media groups from around the world (including IHEU and 
CAHS) appealed to the Council in Geneva to reject the 
proposals, which were introduced by the 56-nation 
Organisation of Islamic Conference (OIC).  
      In a statement, the coalition of NGOs said the 
‘defamation of religion’ resolution ‘may be used in certain 
countries to silence and intimidate human rights activists, 
religious dissenters and other independent voices,’ and to 
restrict freedom of religion and of speech. The resolution, its 
critics said, would also restrict free speech and even 
academic study in open societies in the West and elsewhere.  
      The OIC argued that criticising or satirising religions is a 
violation of the rights of believers and leads to discrimin-
ation and violence against them. The resolution, proposed 
by Pakistan on behalf of the OIC, says ‘Defamation of 
religion is a serious affront to human dignity leading to a 
restriction on the freedom of their adherents and incitement 
to religious violence. Islam is frequently and wrongly 
associated with human rights violations and terrorism.’  
      It called on states to ensure that religious places, sites, 
shrines and symbols are protected, to reinforce laws ‘to deny 
impunity’ for those exhibiting intolerance of ethnic and 
religious minorities, and ‘to take all possible measures to 
promote tolerance and respect for all religions and beliefs’.  
      The resolution is not binding, but versions of it have 
been passed repeatedly by the UNHR Council, at which 
Muslim countries and their supporters have a built-in 
majority. It is thought that the resolution will have a chilling 
effect on free speech and help justify suppression of dissent 
in many of the despotic countries that voted for it.  
      The Canadian representative said: ‘It is individuals who 
have rights, not religions. Canada believes that to extend 
(the notion of) defamation beyond its proper scope would 
jeopardise the fundamental right to freedom of expression, 
which includes freedom of expression on religious subjects.’  
      The German representative, speaking for the European 
Union said that while instances of Islamophobia, 
Christianophobia, anti-Semitism and other forms of 
religious discrimination should be taken seriously, it was 
‘problematic to reconcile the notion of defamation (of 
religion) with the concept of discrimination’.  
      ‘The European Union does not see the concept of 
defamation of religion as a valid one in a human rights 
discourse,’ it said. ‘The European Union believes that a  
broader, more balanced and thoroughly rights-based text 
would be best suited to address the issues underlying this 
draft resolution.’  
      Activist groups say this new resolution is part of a 
growing offensive by the Islamic countries to impose their 

concepts of rights and religion on the rest of the world. They 
argue that the concept of ‘defamation of religions’ is so 
vague that it can be used against any challenge to a religious 
tenet and bolster laws against blasphemy in authoritarian 
regimes where one religion holds sway.  
      Condemnation of ‘defamation’ was originally included 
in a draft of a declaration to be issued by a UN anti-racism 
conference, dubbed Durban II, in Geneva next month, but 
was withdrawn after Western countries said it was 
unacceptable.  
      However, critics say they fear OIC states and their allies 
are working to insert it in an existing UN convention against 
racial discrimination. They say ‘defamation of religion’ has 
no validity in international law because only individuals, 
and not concepts or beliefs, can be defamed.  
      Among the groups signing Wednesday’s statement were 
the International Humanist and Ethical Union, the Geneva-
based UN Watch, the Muslim Council of Canada, the 
American Islamic Congress, the World Jewish Congress, the 
US Freedom House, and the Paris-based International Press 
Institute. It was also backed by organizations representing 
believers, agnostics and atheists in India, Australia, Europe, 
Africa and Latin America.  
      Roy Brown of the International Humanist and Ethical 
Union (to which the NSS is affiliated), and the moving force 
behind the NGO protest, said: ‘The resolution is part of a 
wider campaign by the Islamic States to impose values on 
the rest of the international community which are largely 
unacceptable in liberal democracies. Freedom of Expression 
is protected in international law in the International 
Covenant on Civil and Political Rights (ICCPR). Article 19 
states that everyone has the right “to hold opinions without 
interference. Everyone shall have the right to freedom of 
expression.” Articles 19 and 20 also set out the permitted 
limits to freedom of expression. They do not include 
protection for ideas, beliefs or religion per se; it is the 
believer not the belief that the ICCPR seeks to protect. The 
sponsors of this resolution have failed to understand that 
Freedom of Religion or Belief depends on Freedom of 
Expression. If the beliefs of one religion are to be deemed 
“defamation” of another, society is on a very slippery slope.’  
 

See also: The slow death of freedom of expression, via NSS 
Newsline 
 

[Source: National Secular Society Newsline (UK), 27 March 
2009.] 
____________________________________________________________ 

 
 

 
 

Now it is Shocking and Awful. 
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Don’t blame Jesus for 
Christianity 

 
Laadan Fletcher 
 

hen Christianity was born in Antioch (in present-
day Turkey), Jesus had died on the cross. This 
study considers briefly the relationship between 

Christianity and the teachings of Jesus, as far as this can be 
deduced from the surviving records, the four so-called 
‘Gospels’ of Matthew, Mark, Luke and John. None of the 
latter appear to have been written less than a lifetime after 
the events they purport to record. Many other ‘gospels’ were 
written (e.g., those of Thomas and Mary) to match the needs 
of rote learning by memorisation (still practised in Islamic 
schools of the Middle East) and there were numerous 
differing clusters of ‘scriptures’ in use.  
      When, in the early fourth century, Constantine ‘the 
Great’ decided to adopt Christianity as a means of 
controlling the hearts and minds of his imperial subjects, 
there was need to regulate the liturgies of the expanding 
network of churches. Leading churchmen, such as Jerome 
(Eusebius Sophronius Hieronymus, c.342 – 420 C.E.) and, 
later, Augustine of Hippo (354 – 430), got the job of picking 
gospel winners from a plethora of contestants. Long after-
wards, after many vicissitudes, there was launched a black, 
leather-bound, easy to carry, volume known as the New 
Testament, containing just four differing, but more or less 
parallel, stories of Jesus. That’s what we have to use as our 
source. 
      The Bible tells us that faith will move mountains. It 
certainly seems to enable the faithful to ignore all the 
contradictions, improbabilities and other blemishes in those 
four chosen ‘gospels’ which form the pillars of the Christian 
faith. All of these were to be treated as ‘gospel truth’. What 
is more surprising, however, is the fact that secularists so 
often treat these four texts as though they provide an 
authentic, historical, account. For example, can we judge the 
ethical value of the teachings of Jesus from the quadruple 
record? Or can we make any assessment of his character on 
that basis? Or is it all the stuff of legend like King Arthur 
and the Knights of the Round Table? Critics have often 
questioned Jesus’ action in cursing a fig tree for not bearing 
fruit as and when required and finding Jesus’ ethics wanting. 
Did he really do it? 
      In view however of the enormous heritage of belief that 
Jesus bequeathed, it is very hard not to accept at least that he 
was born, lived for around three decades in Palestine during 
the Roman occupation, was a preacher and came to a sticky 
end on the cross on account of his subversiveness. So much 
is consistent with known history (although it is disturbing 
that the great, contemporary, Jewish historian, Josephus, 
makes no mention of Jesus). In taking up our basic source, 
however, we are faced with one serious snag. 
      Car-stickers claiming that ‘miracles do happen’ can 
often be seen on our roads, but rational-minded members of 
the public might feel affronted by such a display of this 
blatant lie. Miracles don’t happen, although conjurors and 
priests may create the semblance of them. So we can 
eliminate the miraculous from the gospel account and hope 
to have some approximation to a true record. So, let’s do 

that. The elimination of miracles, of course, will also go for 
the central beliefs that lie at the heart of the Christianity. 
Those crystallised after his death, namely, the assertions that 
he emerged from his stone-sealed tomb intact, and that he 
appeared intermittently to friends before being whisked 
away vertically into the clouds. 
      Now we can construct in miniature a picture of the guru 
named Jesus as encountered in Palestine during the third and 
fourth decades of the Common Era and of his message. 
      He was born (under very difficult circumstances) to 
Joseph the carpenter of Nazareth and his wife Mary. Jesus 
showed great intelligence at an early age. As an adult, he 
lived in poverty, commenting, ‘the foxes have holes and the 
birds of the air have nests but the son of man hath not where 
to lay his head.’ He frequently referred to himself humbly as 
‘son of man’. (References to ‘Son of God’ are obviously 
deliberate interpolations.) Although a practising Jew, he 
rejected strict orthodoxy and insisted on doing good, for 
example through healing the sick and by freeing a sheep, on 
the Sabbath, thus defying his critics who adhered to the 
strict letter of the Levitical law (Matthew 12, Mark 2). 
      He showed great contempt for the religious hierarchy 
and especially the ultra-orthodoxy of its religious sects. His 
tirade against the Scribes and Pharisees is recorded in 
Matthew 23: 
 
         Woe unto you, scribes and Pharisees, hypocrites! For ye  
         [attend to minor things] and have omitted the weightier  
         matters of the law, judgment, mercy and faith . . . 
         Woe unto you scribes and Pharisees, hypocrites; for ye  
         make clean the outside of the cup and of the platter, but  
         within they are full of extortion and excess. . . .  
         Woe unto you . . . .for ye are like unto whited sepulchres,   
         which indeed appear beautiful outward, but within are full of  
         dead men’s bones, and of all uncleanness.  
 

      Since these sects were heavily represented on the 
Sanhedrin (the body given power, including life and death, 
by the Roman occupying force), Jesus’ courage was 
remarkable and his eventual crucifixion not surprising. 
      Jesus was undoubtedly socialist in his attitude to the 
wealthy, the greedy and the over-ambitious. He declared, ‘It 
is easier for a camel to go through the eye of the needle than 
for a rich man to enter the kingdom of God’. (Matt.19: 23-
24). (‘The Eye of the Needle’ was the name given to a very 
narrow gate in the city wall of Jerusalem, notoriously 
difficult for pack donkeys to negotiate.) 
      But much of his teaching was remarkably humanistic. 
He propounded a form of the basic ethical principle known 
as the Golden Rule, his Sermon on the Mount exudes 
benevolence and acclaims the peaceful, the merciful and 
those ‘who hunger after righteousness’ (virtue). His stories-
with-a-moral (parables) were charming and homely, based 
on the lives of common people. The Good Samaritan and 
The Prodigal Son will for ever be embedded in our culture 
because of their relevance for all time. Despite the normal 
belief of his countrymen that Jews were the ‘Chosen 
People’, his message was universal and for every one. He 
urged his disciples to ‘go out into all the world’ bearing his 
message (Mark 16:16).  
      After the death of Jesus, no doubt his disciples were left 
disillusioned and rudderless. Luke, in The Acts, depicts 
many of them performing healing miracles but this is even 
less plausible than the alleged miracles of their master. 
Whatever appeared under the name of Christianity after the 
death of Jesus seems largely attributable to the well-
educated Saul, who was renamed Paul, allegedly after divine 
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persuasion during a hallucination on the road to Damascus. 
He quickly became the Christian leader and author of its 
doctrinal base. 
      He declared in a pastoral letter, ‘For I determined not to 
know anything among you, save Jesus Christ and him 
crucified’ (1 Cor., 2:2). Death and resurrection were the 
great emphases throughout Paul’s copious letters and 
became the central Christian doctrine. The ethical teachings 
of Jesus were substantially forgotten in favour of marketable 
doctrines, especially one that promised eternal life in heaven 
following the alleged Jesus experience. 
      In fact, it seems clear that Paul had never met Jesus and 
had no written statement of his teachings. He probably had 
little sympathy with a gospel of peace and love. The 
incentive of a share in the resurrection for all the ‘good’ 
Christian dead became the basic tenet of the new religion 
and attracted a vast following during the ensuing centuries. 
Its leaders generated a system and started a history which 
many would judge to have been deplorable, notwithstanding 
many charitable actions.  
      Christianity, then, initially the brain-child of Paul, was 
invented after the tragic death of Jesus. Doctrines such as 
transubstantiation, the Trinity, torment in hell, original sin 
etc. were imported from pagan tribes to form a great corpus 
of intimidating rules. Rituals and solemn use of vestments 
gave powerful dramatic force to the whole. Such practices 
and teachings bore almost no resemblance to the style or the 
teachings of the humble, humanistic guru from whom they 
take their name.  
      So, don’t blame Jesus Christ for Christianity! 
 

Laadan Fletcher, long-standing member of the Humanist 
Society of WA. He has a long, active commitment to 

Humanism, having held many positions in the HSWA  
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Darwin’s legacy today – 
four philosophical 

questions to consider 
 

James Fairbairn 
 

n obituary of Darwin written in April 1882 in The 
Academy magazine, stated, ‘In 1859, The Origin of 
Species at last appeared it was nothing less than a 

revolution; it marks the year one of a new era, not for 
science alone, but for every department of human thought – 
nay even human action the influence of his thought upon the 
thought of the age has far outweighed any influence ever 
before exerted by a single man in his own lifetime.’  
      Indeed I would argue that Darwin, by effectively 
disproving the literal interpretation of the first chapter of the 
holy book of the world’s three main monotheistic religions, 
broke the shackles of religious dogma that held back so 
much of humanity’s intellectual and scientific advance. In 
doing so he started a chain reaction of discovery that (it 
could be strongly argued) led to the understanding of many 
modern fields of science such as the field of genetics.  
      I was greatly flattered when asked to say a few words on 
‘Darwin’s legacy today’ at the recent Darwin 200 picnic, 
jointly held by the Humanist Society of WA and the Atheist 
Society of WA. However, what to say greatly vexed me. Not 
that I mind public speaking – far from it, as an ex-politician 
I find that always invigorating – but what troubled me was, 
what could I possibly say to such a learned audience that 
they wouldn’t already know about Darwin, evolution and his 
legacy? 
      Eventually I decided to take a different route and to pose 
for the audience four philosophical questions, which I hoped 
would stir debate amongst the two groups. Now that the 
debating fuse has been lit on the west I am hoping you will 
forgive my indulgence in posing the same questions to the 
wider Australian Humanist audience.  
 
1. Has Darwin’s legacy been to enable mankind to 
open Pandora’s Box, with genetic engineering 
potentially threatening our entire survival? 
Evolutionary theory describes the survival of the fittest as 
the way that genes (and therefore species) evolve. By 
breaking the shackles of religious dogma it helped drive a 
new scientific golden age as we unlocked the secrets of the 
very building blocks of life, DNA. And now, at the dawn of 
the 21st century, our species is able to manipulate this DNA 
for our own benefit, not least in the creation of new foods 
whose theoretically increased productivities will help us 
feed our ever increasing population. However, despite what 
bio-tech companies say, this is not just an improvement on 
the animal husbandry that farmers have practised for eons. 
When GM scientists recently tried to create a frost resistant 
tulip they spliced its genes with that of the Arctic herring, an 
event that was highly unlikely to occur naturally, no matter 
how good one’s animal husbandry skills are. The problem 
was that only some of the resulting tulips became frost-
resistant, and many were mutated or simply didn’t live  
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to tell the tale. And herein lies the problem. In our desire to 
play God (atheists out there, please do forgive the 
expression) we have opened a very real Pandora’s Box, and  
in a manner that is akin to trying to make a stained glass 
window with a sledgehammer. The resulting new organisms 
may well have the potential to unleash our own destruction; 
for example, by accidentally unlocking a long forgotten 
virus which has been long locked away for posterity in our 
so-called ‘junk DNA’; or unleashing a wave of cancers as 
our bodies react in not predicted ways to the new and 
artificial amino acid combinations that were designed to 
trigger growth or anti-bodies in their original recipients, 
which we subsequently consume. But perhaps the greatest 
danger inherent in this experimentation with nature is that 
no longer will it be the survival of the fittest, but survival of 
the most profitable, as corporations manipulate nature (and 
the flow of information) for profit, which is all too often at 
odds with the needs of the human race. 
 
2. Has Darwin’s legacy been to light the fuse on a 
second and more dangerous Counter-Reformation? 
Though slow to take off, the fight-back against Darwinism 
by the world’s main religious groups is now beginning to 
really heat up. Despite the inherent logic of Darwin’s thesis 
and the trigger effect it had on subsequent scientific 
discovery, evolutionary theory essentially disproves the 
literal interpretation of the first chapter of the holy book of 
the world’s three most dominant religions. In doing so it has 
unleashed the worst aspects of the human ‘selfish gene’, as 
vested interests seek to protect their power and influence 
over their flocks. This most clearly can be seen in the USA 
where creationism is now believed by more than 40% of the 
population, and that proportion incredibly is rising year on 
year. And as the zealots and their true believers become ever 
more powerful and ever more desperate to prevent 
questioning of their sacred texts will we be at risk of one 
day in the future some zealot taking their scriptures to the 
final degree and unleashing Armageddon on the unbelievers 
and, in their own twisted logic, delivering themselves to ‘the 
rapture’?   
 
3. Has Darwin’s legacy been to show us that human 
beings have ceased to evolve? 
The most basic tenet of evolutionary theory is that genes 
evolve through survival of the fittest, as new life forms 
prosper at the expense of others due to a quirk of 
evolutionary fate at the right time. Is this now possible in a 
human population of seven billion? For example, if my 
genes had dictated that I should grow to be 8 foot tall, would 
that trait prove significantly beneficial to my offspring 
before it gets diluted back into the existing gene pool which 
swamps it? Or maybe Darwin’s legacy, and that of human 
evolution itself, is that, although for the time being our 
physical evolution is at a dead-end, thanks to his legacy we 
continue to evolve intellectually instead as we unlock ever 
more secrets of the universe, free from those dogmatic 
shackles?   
 
4. Has Darwin’s legacy been to show us that our 
genes may indeed be the fittest by having the ability 
to escape their evolutionary destiny of extinction, 
by placing all our cosmic eggs in this one beautiful 
blue-green spherical basket? 
 

Let’s face it, if we stay on planet Earth for long enough our 
genes will face the inevitability of extinction. It may be in a 
thousand years, it may be in a million years or even a 
billion, but sooner or later in the cosmic dance, this planet,  
and all the genes on it, will cease to be, whether it be by 
being swallowed by the ever expanding sun, by being struck 
by another inter-stellar object, or by our own hand as 
through our greed and collective stupidity we pollute our 
fragile and closed ecosystem and thus end up dooming 
ourselves? Whatever way, if we stay here long enough it 
will be game over. However, if we spread our bets, initially 
across the solar system, then the galaxy and then the 
universe, our genes have the ability to break their date with 
destiny and live forever. Maybe mankind would strive for 
this, irrespectively of whether Darwin had ever come along, 
but his theories helped us unlock the knowledge that has 
begun to shown us how and why we are. As long as we 
grow more intelligent, and don’t wipe ourselves out in the 
meantime, our species can thrive where others would have 
fallen. We are but the mere temporary custodians of our 
genes. It is in our very programming to ensure that they 
thrive and they (and we) live forever.  
 

James Fairbairn (Humanist Society of WA), historian and 
editor of www.openyoureyesnews.com  

 
 

Schadenfreude 
 

A shaft of lightning from the quiver 
of advancing clouds impales the body of  
its human sacrifice.    We shrug. 
“Thank god it wasn’t me.” 

 
The road presents a battlefield of 
steel and glass and limbs. In cavalcades 
we motor past, eyes sharp for blood. 
“Thank god it wasn’t me.” 

 
A business titan crumbles at the  
knees as black-gowned furies trumpet his  
descent from the citadel to cell. 
“Thank god they got the bastard.” 

 
__________________________________ 

 

Lessons in grammar 
 

No one any more learns 
how to decline; it’s so easy. 
I want, 
thou wantest, 
he, she, it wants,  
we want,  
you want,  
they want. 
The world is full of people in want. 

 
David Tribe 
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Freedom of religion: who needs it? 
 
Meg Wallace 
 
These comments attempt to serve two functions: to support in principle, but to critique the detail of a 
motion proposed by the Humanist Society of NSW for the CAHS Convention in Adelaide, 9 May, and to 
argue that we do not need a specifically nominated right to freedom of religion. 
 
Article 18: freedom of religion and/or belief 

n his book Don’t Think of an Elephant 1 George Lakoff 
pointed out the effect of mentioning to people something 
you don’t want them to think about: they immediately 

do think about it. If you say, for example, ‘I don’t want you 
to think of an elephant’, an image of an elephant is almost 
certain to come to mind. This phenomenon is used as a 
tactic in political speech to disassociate oneself from an idea 
one wants to plant in the audience’s mind (‘Of course I’m 
not saying the Government is incompetent, but…’).  
      Article 18 of the International Covenant on Civil and 
Political Rights (ICCPR), which has been adopted by over 
100 nations, sets out rights relating to liberties surrounding 
‘thought’, ‘conscience’, ‘religion’ and ‘belief’. It says in 
Paragraph 1,  
 

         Everyone shall have the right to freedom of thought,  
         conscience and religion. This right shall include  
         freedom to have or to adopt a religion or belief of his  
         choice, and freedom, either individually or in  
         community with others and in public or private, to  
         manifest his religion or belief in worship, observance,  
         practice and teaching. 
 

Three liberties are thus expressed in one paragraph:  
   1. the right to freedom of ‘thought, conscience and  
      religion’; 
   2. the right to freedom to have, adopt or change one’s  
      ‘religion or belief’; and  
   3. the freedom to act according to that ‘religion or  
      belief’(within the limits of democratic society).  
      Article 18 was drafted by many countries representing 
multiple beliefs and agendas. Religion, particularly 
Christianity, dominated the discussion, and it required some 
tenacity on the part of delegates representing non-religious 
societies (such as Russia) for recognition of their views. A 
compromise was met by tacking on the words ‘or belief’ 
after ‘religion’. The effect has been similar to being told ‘we 
are talking about elephants (mentioned three times), but just 
don’t think of elephants.’ This has contributed to the view 
that Article 18 expresses primarily a right to freedom of 
religion, and non-religious belief is a reluctantly conceded 
(and little understood) afterthought, when someone insists 
on it. The more organised nature of religious organisations 
added to the influence of claims for privileging religion in 
the name of human rights. 
      The lesson from this is to be wary of defining a 
particular entity as ‘including’ particular characteristics. 
Logically it can comprise other characteristics as well. But 
people’s attention can be restricted to the nominated 
characteristics to the exclusion of others. They stumble and 
argue over the meaning of the words, and the overall goal is 
obfuscated. Why mention religion? Does this mean it is  

 
somehow different from ‘belief? If so, in what way? The 
result is all kinds of confusion and ambiguity, with the right  
to ‘freedom of religion and belief’ in Article 18 widely seen 
as relating to religion only, or at least giving ‘religion’ some 
sort of priority over other kinds of ‘belief’. 
      The key issue that underlies my argument is that the 
basic concepts fundamental to liberties of thought and belief 
have not been clearly elucidated or administered. This is 
revealed through scrutiny by many writers of decisions by 
courts and tribunals and government policies surrounding 
them (indeed, they form the basis of a PhD thesis I am 
writing). This lack of clarity results in negative effects such 
as incoherence, inconsistency and inequity.  
 
Incoherence 
In relation to incoherence, for example, there is judicial 
confusion as to whether, and if so, how, to determine 
whether one’s views constitute a religion or a belief.  
      Firstly we have the right to thought, conscience and 
religion. Surely conscience and religion are forms of 
thought, or are they really different things? The wording 
seems to imply there is a difference between these activities, 
although thought, one would think, is a very broad concept, 
covering all mental processes. How does one determine 
whether one’s views are thought, conscience or religion? Is 
religion, for example, to include a god, several gods, some 
other sort of supernatural entity, or should it rather include 
any belief that forms the same function as religion (such as a 
guide for living, consolation in times of hardship)? It would 
seem that the word ‘thought’ does all the necessary work for 
this right, and the use of extra words only causes confusion. 
      Then we come to the second right, the right to freedom 
to have, adopt or change one’s ‘religion or belief’. As the 
UN has stated that ‘belief’ is to be ‘construed broadly’ to 
include any belief, religious or non-religious, I would argue 
that the term ‘belief’ is reasonably interpreted for this right 
as simply referring to the acceptance of particular facts and 
ideas as being true.  
      Finally, we have the right to ‘manifest one’s religion or 
belief’. Here I propose that ‘belief’ has a different meaning. 
It can reasonably be interpreted (as indicated by the UN) as 
referring to the acceptance of facts and ideas specifically 
about existence and our relationship with the world that 
gives rise to a program and code of behaviour for living 
one’s life: a worldview or life stance, if you will. Is not 
religion, in these terms, a belief? If it is, what is the point of 
the distinction implied by the words ‘or religion’? 
Generally, when a law or other proscriptive document uses 
the term ‘or’ between two named entities, it is to be 
presumed that they are to be treated as different. This is 
unnecessarily distracting.  
      A further line of inquiry distorts the picture. Article 18 
says manifestation of religion includes ‘worship, 

I 



 

Australian Humanist No. 94 Winter 09 10

observance, practice and teaching.’ Rituals and ceremonies 
may be considered ‘worship’, but what about ‘observance 
‘and practice’? Must protected actions be dictates of the 
religion in question (such as the ten commandments) or can 
they be actions motivated by religion (such as good works or  
modest dress)? Those responsible for interpreting the 
meaning of the right differ in their answers.  
      If courts or tribunals are to consider whether a belief is 
‘religious’, they can also be distracted by other questions, 
such as, is the belief being termed ‘religious’ as an excuse 
for actions motivated by political or ethnic solidarity? For 
example, the wearing of the hijab is the manifestation of 
religion in the form of religious worship or practice; or a 
more indirect, religiously motivated form of behaviour. It 
may even be an expression of custom, or of political or 
ethnic allegiance. What if the claimant argues that his or her 
own unique beliefs are religious? Should we question the 
validity of religious tenets of a claimant against their 
religious community as a whole, or can the claimant’s 
differing views from their religious community to which 
they belong be taken into account? 
      These are the many questions that make the use of the 
word ‘religion’ problematic in Article 18, despite official 
recognition that it covers all ‘beliefs’. 
 
Inconsistency 
Inconsistency in the implementation of Article 18 occurs 
because governments and courts have differed in the 
meaning they have given religion from one jurisdiction to 
another. For example, because of different ideas of what is 
supernatural, Raelianism is considered a religion in Canada, 
but not in Australia – at least for taxation purposes. There is, 
indeed, no common agreement as to what either religion or 
belief is.  
      This issue has been addressed by the United Nations. It 
has been clearly stated by the UN in its General Comment 
on Article 18 that Article 18 refers to all belief, which term 
is to be ‘broadly construed’, and ‘protects theistic, non-
theistic and atheistic beliefs, as well as the right not to 
profess any religion or belief.’ This is as far as it was 
prepared to go, presumably preferring flexibility to narrow 
literalism. We can speculate that belief means a set of 
personal principles and understandings about existence that 
generates a code of behaviour for living. Words such as 
‘[personal] conviction’, ‘worldview’, ‘life-stance’ have been 
used to explain it.  
      Presuming we can come to some understanding as to 
what constitutes a belief for the purposes of Article 18, it 
follows that there is no need to pursue the question as to 
whether it is religious or not. So why include ‘religion’ in 
the wording of Article 18? Doing so only encourages 
religious groups to push their interests. 
 
Inequality 
Inequality then results in the special status religion gets as a 
result of its prominence in Article 18. Governments or 
societies may favour specific religious groups based on 
assumptions and accepted social or ethnic views. Australia 
gives formal precedence to Christianity. The Queen as our 
head of state is the head of the Anglican Church, our flag 
bears the crosses of three Christian saints, St George, St 
Andrew and St Patrick. Parliamentary sessions start with 
Christian prayers. There are tax exemptions and grants to 
religious organisations (most infamously over $100 million 
of NSW taxpayers’ money to the Catholic Church for World  

Youth Day), and deference is given to Christian doctrines. 
This privileged status creates a two-tier approach to belief – 
religious belief and other sorts of belief – with the 
consequent presumption that religious belief is somehow 
morally superior to, or more important than, other beliefs.  
      So, to understand Article 18 we need to separate and 
simplify the three rights set out there: freedom of thought, 
freedom to have, adopt or change one’s acceptance of truth, 
and the right to act according to one’s consequent 
worldview. The first step is to put religion in perspective by 
formally denying it the special categorisation it is given both 
in the language and perception of Article 18. The second  
step is to import into Article 18 the need for separation of 
doctrines and religious organisations that express the 
personal beliefs of any individuals or groups from official 
state business (called imperfectly, ‘separation of church and 
state’). Given the entrenchment in the global consciousness 
of Article 18, this is a big task! 
 
The HSNSW proposed motion states: 
    ‘That the Australian Humanists write to IHEU, the UN,  
    the Law Reform Commission, the Human Rights and  
    Equal Opportunity Commission and others appealing that  
    there be one freedom of conviction [said to be the term  
    used in the ‘United Nations Declaration of Human  
    Rights’]; the same for everyone (and not any  
    discrimination between conviction and religion).  
    ‘Conviction is to mean ‘system of signification,  
    consciousness and wisdom’ and the following definitions  
    are proposed:.  
    ‘Signification’: the hierarchy of beings.  
    ‘Consciousness’: autonomy, or otherwise, of the human  
    mind in life and not life. 
    ‘Wisdom’: the process and outcome of determining  
    values. 
    ‘Organised conviction’: (from the Freedom of Religion  
    Act) ‘ideas that are held by an identifiable group  
    regardless of how loosely knit and varying in belief and  
    practice and that are seen by adherents as constituting an  
    organised conviction or conviction system.’ 
 

      In its ‘Rationale’ the motion refers to the United Nations 
Declaration of Human Rights, but the word ‘conviction’ 
does not appear in the ICCPR. It is also absent from the 
other main documents setting out human rights – the 
Universal Declaration of Human Rights, and the 
Declaration on the Elimination of All Forms of Intolerance 
and of Discrimination Based on Religion or Belief. These 
three documents all refer to the three rights mentioned 
above: the rights to freedom of ‘thought, religion and 
belief’, to have or adopt a ‘religion or belief’, or to manifest 
a ‘religion or belief’.  
      The word ‘conviction’ does appear in the UN General 
Comment on Article 18.2 This is not binding, but the UN (as 
well as the European Court of Human Rights, whose view 
on this has been adopted by the UN) has held that ‘belief’ 
must be ‘broadly construed’ to cover all convictions 
whatever their source. Formally at least, the idea that Article 
18 only, or primarily refers to ‘religion’ has already been 
discounted by the UN and IHEU. 
      The plea that ‘there be one freedom of conviction’ is 
also uncertain as to what it asks recipients to do. The ICCPR 
has been accepted as the expression of human rights for 60 
years. It has been signed to by over 100 nations. Attempts to 
change the (unfortunate) wording of Article 18 appear  
unworkable. So the motion is of little assistance in terms of 
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changing Article 18. Despite this wording, the accepted 
meaning of Article 18 includes what the NSW resolution 
calls ‘convictions’. In that sense the motion is superfluous.  
      The real problem underlying the non-recognition of non-
religious belief, I suggest, arises from two facts. 
      Firstly, in practice there is little recognition of the 
implications of the breadth of the meaning of freedom of 
belief, even in the UN, which is being heavily influenced 
particularly by Islamic and Catholic representatives to 
narrow its approach to imposing their interests. This can be 
seen in such developments as 
   •  the recognition of Concordats (agreements between a  
      State and the Vatican to promote the Catholic agenda)  
      which have been accepted as exempting the State from  
      observing Article 18 in relation to the Catholic Church;  
   •  the increasing influence of the Islamic states on the  
      Human Rights Council by their stifling criticism of  
      breaches of human rights in the name of religion, and  
   •  the impending General Assembly vote on ‘defamation  
      of religion’.  
The need is for wider understanding of the subtle and not-
so-subtle means by which religious groups are waging a 
political offensive within the UN, and the need for a 
stronger effort by member nations to protect all beliefs 
equally.  
      Secondly, there is no requirement for separation of 
church and state in Article 18. States can happily establish 
official religions, favour them with tax exemptions, enforce 
the collection of church taxes and give them grants. This 
lack of neutrality is hardly conducive to freedom of belief. 
While many countries give lip service to separation in their 
constitutions, separation is not only not prescribed by 
Article 18, it is specifically tolerated by the UN. 
 
The proposed NSW definitions 
I have problems with these. What is ‘the Freedom of 
Religion Act’? There is no such legislation in Australia, 
although legislation may be proposed. Surely the resolution 
indicates that we should not be seen to be supporting the 
terms of legislation targeting religion for special treatment. 
There is no need for this definition. In keeping with Article 
18 it might be simpler to refer to associations or 
organisations whose purpose is the manifestation of a belief. 
      The issue, I suggest, has to do with the conception of 
liberties bound up in Article 18 and referring to thought and 
the having, adopting, changing or manifestation of a 
personal life-stance or conviction. The protection of 
‘thought’ and ‘belief’ in Article 18 together with freedom of 
thought, speech and assembly, not to mention the rights 
involved with personal autonomy and physical integrity, are 
adequate for protecting religion. We need to recognize that 
religion is part of thought and belief by refusing special 
status to religion in our interpretation and implementation of 
Article 18. NSW is right in calling attention to this need.  
      However, we have so many terms for ‘belief’ with 
complex definitions offered by different groups. Adding 
more terms and abstract definitions just confuses the issue. 
The answer is not to provide another set of wordy 
definitions, which introduce the added difficulty of 
grappling with such complex and debatable abstract 
concepts as ‘consciousness’ and ‘wisdom’. What is 
proposed is simply to expunge the word ‘religion’ from 
Article 18, and accept the simple understandings of the 
terms ‘thought’ and ‘belief’ offered above. As suggested 
there, changing the wording of Article 18 would not be a 
practical move at this stage. But increased awareness of the 

issues, and moves to address them, might be a more relevant 
and actionable approach.  
 
Conclusion 
I believe the NSW proposal does not get to the heart of the 
matter, which is the political undermining of freedom of 
belief in the UN, and the influence of religion in member 
nations. That includes Australia.  
      Effective freedom of belief would require an active 
effort through comprehensive programs on the part of the 
UN and its members to ensure that religion is considered 
just like any other belief. Given the enormous power 
religious interests, especially Islamic interests are currently 
exerting under an increasingly compliant UN, this is 
unlikely in the near future. It would require member states  
   •  to more actively promote the principle that Article 18  
      requires neutrality in respect of religious or any other  
      beliefs on the part of governments;  
   •  to reject the proposed General Assembly resolution to  
      require states to legislate against defamation of religion; 
   •  express their concern at the suppression of criticism of  
      breaches of human rights in the name of religion in the  
      Human Rights Council, and 
   •  to recognise the European Court of Human Rights  
      finding that Shari’ah law is incompatible with  
      democracy, and deplore the recognition of the Pakistan  
      Government of Shari’ah law within its territory. 
      Perhaps a more practical start could be made with the 
Australian Government and anti-discrimination/human 
rights agencies, by pushing for them to recognise that 
Article 18 protects the right to think as one wishes, to hold 
or change one’s beliefs (understood as the acceptance of 
particular facts and ideas as being true) as one wishes, and 
to manifest one’s beliefs (understood as acceptance of facts 
and ideas about existence and our relationship with the 
world that gives rise to a program and code of behaviour for 
living one’s life) in accordance with democratic society. 
They, could at least, expunge ‘religion’ from their rights 
language, refrain from giving priority and privilege to 
religious beliefs and organisations, and pursue separation of 
church and state through legislative provision. 
 
1. Lakoff, George, Don’t Think of an Elephant: know your values 
and frame the debate, Melbourne, Scribe 2005. 
2. ICCPR General Comment 22 (Forty-eighth session, 1993): 
Article 18: The Right to Freedom of Thought, Conscience and 
Religion, A/48/40 vol. I. (1993) 208. 
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The Boat 
 

By Halina Strnad 
 

n 30 August 1948, in the port of Marseille, I was 

one of a group of refugees and war orphans who 

boarded a ship bound for Australia. The SS 

Derna was a 5,750-tonne former German cargo boat built in 

1917, captured in the First World War, sold and very 

shoddily refitted as a passenger ship in 1948. It flew the 

Panamanian flag of convenience which, in the Derna’s case, 

sheltered more than the usual multitude of sins. Conditions 

for passengers and crew were grossly sub-standard and 

unsafe. 

      The boat was hired by the International Refugee 

Organisation (IRO) to transport some 600 refugees of fifteen 

different nationalities. The escorting officer was a rascal. On 

this voyage the SS Derna acquired several subtitles, such as 

‘the cursed ship’, ‘the ship from hell’ and ‘a ship of shame’. 

☺ ☺ ☺ ☺ 

 
Captain Papalas seemed a decent chap beset by problems 

and complaints. He used to break up fights among the crew 

members by threatening them with a revolver. It worked, 

and he probably wished that the many other problems 

aboard could be fixed so simply and quickly. The crew was 

assembled from itinerants of several nationalities. The many 

Greeks and Italians among them continued World War II 

aboard the Derna – with fists, knives, chairs and ropes as 

weapons. 

      The ship’s doctor, elderly and grumpy, was frequently 

deeply intoxicated. It was therefore reassuring to know that 

the man escorting the group of orphans from 

Czechoslovakia was a qualified physician. Indeed, Dr Frant 

had to look after sick passengers on several occasions. 

      The passengers huddled within their national groups. 

Centuries-old historical conflicts simmered under the 

surface and started to erupt as discomforts, tribulations and 

fatigue increased. Jewish Holocaust survivors complained 

about anti-Semitic slurs by Ukrainians and Estonians, who 

in turn alleged that the Jews were communists conspiring to  

infiltrate Australia. The Polish and Czech migrants got on 

well. 

 

      The dormitories were segregated into male and female, 

thus breaking up families at night. They were over-crowded, 

poorly ventilated and soon infested with bedbugs and very 

dirty. Washing facilities were inadequate for this number of 

people. Along with many others I was soon spending the 

nights on deck. 

      Moving with calm dignity through this bedlam was the 

striking figure of Archbishop Rafalsky, long-bearded and in 

the full ecclesiastical regalia of the Russian Orthodox 

Church. He conducted prayers for the group of White 

Russians, befriended other passengers, intervened in fights 

and mediated disputes. 

☺ ☺ ☺ ☺ 

 
One member of the crew spoke English, and I befriended 

him with the ulterior motive of hearing and learning this 

language. My Teach Yourself English book taught me quite 

a bit, but soundlessly. His name was Charlie, he was 

seventy-one or two by his own reckoning and a specialist in 

mending torn tarpaulins. Derna had an endless supply of 

these, so Charlie often sat in a corner on the deck lacing up 

the shredded covers of lifeboats or whatever needed shelter 

from rain. His pipe was wedged between his few remaining 

teeth so securely that he could talk and puff simultaneously. 

      And talk he did. A great raconteur, he was pleased to 

have an audience in me and a bit of help with his sewing. 

We spent many hours together on this long and crazy 

voyage. Today Charlie would be described as an African-

American but in those days he was called a Negro by the 

polite and a nigger by the not very couth. In his teens he had 

worked on the Panama Canal, and it seemed to me he had 

built it almost single-handed. There were myriads of 

adventures in his peripatetic life as a sailor and he claimed a 

knowledge of Spanish, French, Greek and other languages 

learned on the way. I treated the various colourful 

embellishments of his yarns as a bonus. Let there be colour! 

I noted several expressions and phrases Charlie used often, 

but could not find them in any of my dictionaries or books 

on English. Were they perhaps too colourful? 

O 
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      From the outset my friendship with Charlie upset some 

passengers, most of all the leader of the Estonians. He 

conducted daily singing sessions and all their songs had a 

military character. It made me uneasy. This grim chap used 

to hiss ‘Schande!’ (shame) at me whenever he walked by 

when I was with Charlie. I used to smile sweetly at him 

hoping to anger him more, perchance into apoplexy. Charlie 

had a word for him which he refused to translate for me. The  

☺ ☺ ☺ ☺ 

 
The incidents that made this journey eventful, and also 

prolonged it from the scheduled four weeks to eleven, were 

unusual. Three days after departure the cook died and we 

returned to the port of Marseille to find a replacement. One 

of the three engines broke down and reduced the boat’s 

progress considerably. It also deprived it of refrigeration in a 

very hot part of the world. A few days later we witnessed 

the spectacle of many carcasses of sheep and cows, covered 

with a greenish mould, being dumped overboard. Our meat 

supply for the journey floated alongside the ship for a while 

bumping against its hull. 

      Later, one of the stokers in the engine room died and 

there was a brief ceremony for his burial at sea. Then a fire 

broke out and took such a long time to put out that chaos 

and panic broke out. Food and water were rationed until we 

limped into Colombo. I am not sure what was done there to 

revive the dead engine, but it soon expired again and a 

second engine faltered. We were drifting slowly in the 

Indian Ocean towards Fremantle, weeks after our due arrival 

date. 

      When we finally got there police and Immigration 

Department official boarded the ship, barred selected 

passengers from disembarking and interviewed the captain, 

the IRO escorting officer and the Estonian commander. All 

sorts of rumours started circulating among the startled 

passengers. 

      It emerged later that as the ship was docking, the port 

authorities were notified by the escorting officer that a group 

of Jewish communist activists was on board. A list of names 

was handed in. The author was the Estonian commander and 

my name was on it. Two days of investigations resulted in 

permission to continue to Melbourne with the now repaired 

engines. 

      A day out of Fremantle the chief stoker died and the ship 

returned to port where the body was taken to the morgue 

under police escort. We speculated on the two possible 

causes of his death: alcohol or the diabolical heat in the 

engine room. 

      In the Great Australian Bight we ran into an almighty 

storm. The boat was tossed fiercely and much damage was 

done to unsecured bodies and chattels. A pregnant woman 

went into labour two months prematurely and Dr Frant 

delivered a minute baby girl. We were two days from 

Melbourne. An ambulance awaited the Derna at the dock in 

Melbourne to rush the tiny baby to hospital. This heightened 

the drama of the arrival of an already notorious ship and 

delighted the awaiting press reporters and photographers. It 

was 5 November, 1948. 

☺ ☺ ☺ ☺ 
 
In Melbourne we learnt from the many press reports about 

the Derna that investigations had found the two individuals 

involved in the allegations – the IRO escorting officer and 

the Estonian guy – to be very unsavoury characters, with 

murky pasts and Nazi connections. The two men were not 

able to prove any of their claims. The Minister for 

Immigration, Mr Calwell, reported this to parliament during 

the ongoing debate about our arrival. Conditions and 

management on the boat, for passengers and crew, were 

described as appalling. 

      Thus the Derna secured a place in the history of 

Australia’s post-World War II migration. Fifty years after its 

arrival the ship, its voyage and the dramatis personae were 

thoroughly researched by the noted journalist and novelist, 

Diane Armstrong. The project was assisted by the Common-

wealth government and the book, The Voyage of Their Life, 

was published by Flamingo in 2001. 

 

Halina Strnad, long-time and very active Humanist in 
Victoria. For her outstanding contributions, 

 especially submission writing, she was awarded 
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